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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
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Konorable D. Richard Voges
¢ounty Attorney

¥ilson County

Floresville, Texas

Dear 3ir:

That portioﬁ of yo

legt of/Jenuary 22, requesting
an opinion of this department, dgr ’ ,

8% follovas

X Vernon's Annotated Civil Statutes, to
ouy letter, contains the following provision

allow the“Adsesgor of taxes such sums of monecy
to be paid monthly from the County Treasury as
may boe necessary to pay for clerical work, tak-
ing assessmonts and making ocut the tax rolls

of the county, bui such sums so allowed to be
deducted from the amount allowed to the Aesessor
a8 compensation upon the completion of sald Tex
rolls, provided the amount allowved tho Assessor
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by the Cormissioners Court shall not exceed
the compensation that may be due the county

to him for aasessing.

"o « o "

The foregoing provision was originally in the Article
as appears from the 1925 Revised Statutces previous to the in-
clusion of the precedingz proviso section novw appearing, which
letter sectiorn was inserted in the amendment of the Article by
the 4%2nd Legislature, Rogular Session, Acts 1931l. Being carried
forvard in all epmendments subsegquent to the Acts of the 39th
Legislature, Article 3937, Revised Civil Statutes, 1925, in
substantially the same language, thoe provision above quoted 1s
not limited in 1ts epplication to only those counties mentioned

in the proviso preceding.

In construlng such provisos, Sutherland on'St.atutory
Construction, Section 223, p. 295, states:

"If 1t be a proviso to a pariicular section,
it does not zpply to others unless plalinly in-
tended., It should be construed with reference
to the immediately preceding parts of the clause
to which it 1s ettached. In other words, the
proviso will be so restricted in the absence of
anything in its terms, or the subject it deals
v%;h,tegincing an intention to give 1t & broader
effect.

It 18 noted that as to such sums a8 may be necessa to
pay for clerical vork, taking assessmentis and making out the tax
rolls of the county, the statute requires the commissioners? court
to allow same monthly, further providing that such emount as allow-
ed 18 to be deducted from the amount of compensation allowed the
assessor for assessing the property and not to exceed such amount.
The msking of such advancements as may be necessary, a fact to be
deternined by the commissioners! court upon proper and timsly ap-
plication by the tax assessor, may, under such findings, bes said
to be mandatory.

Your are advised, therefore, that in the opinion of this
department 1t 1s the duty of the cormmissionars' court to mske ad-
vancement of such monthly sums to the tax assessor-collector as
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sre determined by the court to be necessary to pay for clerical
york, taling assessments and meking out the tax rolls of the
county &s provided in Article 3937, Vernon's Annotated Civil
statutes, which includes the salaries of those deputles assign-

od to such dutlies.
Yours very truly

ATTORNEY GENERAL OF TEXAS
o 4
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r ' . APPROVEDFEB 12, 1941

ATTORNEY GENERAL bFﬁﬁfw

CHAIRMAN



